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War Story 1 
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Law of Sewers 
• State statutes
• Local regulations 
• Sewer maps: 

 service areas /
avoidance areas

• State supervision:  
 Part of clean water jurisdiction 

• Intermunicipal Agreements
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• Sewer district 
boundaries

• Treatment capacity
• Extensions
• Capital improvements 

and maintenance; 
timing 
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Limits on Discretion
• Cannot be illegal or arbitrary
• Key Issue:  are sewers

"public utilities"?
• Sewer commissions cannot

use sewers to control land use
• Right to capacity and connection: 

 Within sewer district
 No extension needed
 Ample capacity 
 No engineering issue 
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Particular Issues

• Sewer Service Areas
• Sewer Avoidance Areas 
• Capacity Measurement
• Moratoria
• "Failing Septic Systems"
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Particular Issues 
• Capital Improvement 

Plans 
• Gallonage Formulas 
• Environmental Justice
• Conditional Approvals 
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Litigation and Other Issues
• Protected property 

interest?
• Mandamus?
• Fair Housing Act
• Annexation
• RLIUPA
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Potential Ethical Issue: Concurrent 
Conflict of Interest:  Rule 1.7
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Timothy S. Hollister
(860) 251-5601
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These materials have been prepared by Shipman & Goodwin LLP for informational purposes only. They are not intended 
as advertising and should not be considered legal advice. This information is not intended to create, and receipt of it does 
not create, a lawyer-client relationship. Viewers should not act upon this information without seeking professional 
counsel.

Questions?

This CLE program has been approved in accordance with the requirements of the New York CLE Board for a maximum of 1.0 credit hour, of which 1.0 can be 
applied toward the Professional Practice requirement. This program is appropriate for both transitional and nontransitional attorneys.

Neither the Connecticut Judicial Branch nor the Commission on Minimum Continuing Legal Education approves or accredits CLE providers or activities. It is 
the opinion of this provider that this activity qualifies for up to one hour toward your annual CLE requirement in Connecticut, including zero hour(s) of 
ethics/professionalism.
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